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Terms and Reasons for Conditions 

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms 

of all conditions and reasons for imposing the conditions other than the conditions prescribed 

under section 4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out 

below. 

 

GENERAL CONDITIONS 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2023/894 dated 10 October 2023 and the following drawings prepared by 
Cracknell & Lonergan and Conzept Landscape Architects: 

Drawing Number Drawing Name Date 

DA-B 003 Existing Plan & 

Demolition Plan 

29/04/2024 

DA -B 101 Floor Plans 29/04/2024 

DA -B 102 Roof Plan 29/04/2024 

DA -B 201 Elevation & Sections 29/04/2024 

DA -B 401 Materials and Finishes 29/04/2024 

DA -B 601 Additional Details 29/04/2024 

LPDA 24-15 - Sheet 

2 – Issue F 

Hardscape Plan May 2024 

LPDA 24-15 - Sheet 

2 – Issue F 

Landscape Plan May 2024 

LPDA 24-15 – Sheet 

3 – Issue F 

Elevations May 2024 

LPDA 24-15 – Sheet 

4 – Issue E 

Details May 2024 

LPDA 24-15 – Sheet 

5 – Issue F 

Details May 2024 

LPDA 24-15 – Sheet 

6 – Issue E 

Specifications May 2024 

 

and as amended by the conditions of this consent. 
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(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the drawings will prevail. 

Reason 

To ensure all parties are aware of the approved plans and supporting 
documentation that applies to the development. 

(2) COMPLIANCE WITH SUBMITTED MATERIALS AND SAMPLES BOARD 

The design details of the proposed building facade including all external finishes, 
colours and glazing must be in accordance with the materials schedule and 
sample board, and specifications prepared by Cracknell and Lonergan dated 
29/04/2024. 

Reason 

To ensure all parties are aware of the approved materials and finishes that apply 
to the development. 

(3) VEHICLE FOOTWAY CROSSING 

A separate application is to be made to, and approved by, Council for the 
construction of any proposed vehicle footway crossing or for the removal of any 
existing crossing and replacement of the footpath formation where any such 
crossings are no longer required. 

All disused or redundant vehicle crossings and laybacks must be removed and 
footway, kerb, gutter and road restoration reinstated in accordance with Council’s 
standards, to suit the adjacent finished footway and edge treatment materials, 
levels and details, or as otherwise directed by Council officers. All construction 
and replacement works are to be completed in accordance with the approved 
plans prior to the occupation or use. 

Note: In all cases the construction materials should reinforce the priority of 
pedestrian movement over that of the crossing vehicle. 

Reason 

To ensure all relevant approvals for traffic and parking works are obtained and 
designed in accordance with Council requirements. 

(4) ASSOCIATED ROADWAY COSTS 

All costs associated with the construction and rectification of any new road works 
including kerb and gutter, road pavement, drainage system and footway shall be 
borne by the developer. The new road works must be designed and constructed 
in accordance with the City’s “Sydney Streets Technical Specification and 
Standard Drawings” including amendments and “Sydney Streets Design Code”. 

Reason 

To ensure all roadway works are designed and constructed in accordance with 
Council requirements. 
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(5) GENERAL HERITAGE 

(a) The proposed works are to be carried out in a manner that minimises 
demolition, alterations and new penetrations/fixings to the significant fabric 
of the existing building which is listed as a Heritage Item. 

(b) The fabric and features to be retained by the proposal must be properly 
protected during the process of demolition and construction. 

(c) All conservation and adaptation works are to be in accordance with the 
Articles of the Australian ICOMOS Burra Charter 2013. 

(d) New services  to the original villa are to be installed with minimal impact on 
significant fabric and spaces. Where possible new services are to use 
existing service runs. 

(e) Appropriately qualified tradespersons (as appropriate) are to be 
commissioned who are skilled in traditional building and engineering trades 
to carry out the proposed scope of works. 

(f) The decorative arch in the central hallway of the villa is to be retained and 
conserved. 

(g) New external roof cladding to the villa and the proposed addition is to be of 
a corrugated metal profile. 

Reason 

To ensure that the development does not result in adverse heritage impacts. 

(6) BRIEFING OF CONTRACTORS AND SUBCONTRACTORS 

All contractors and subcontractors involved in the construction works are to be 
briefed on the heritage significance of the existing building on site prior to the work 
commencing. This is to form part of the on-site induction programme for all workers 
on the site. 

Reason 

To ensure that construction workers are aware of the significance of the site. 

(7) SWINGING DOORS OVER PUBLIC WAY 

Any access doors to enclosures housing building services and facilities, such as 
hydrant and sprinkler booster assemblies or the like, must not open over the 
footway/roadway. 

Reason 

To ensure no element of the development obstructs the use of the public way. 

(8) AIR CONDITIONERS GENERALLY 

No air-conditioning equipment is to be visible from the public domain. Equipment 
and associated wiring must: 

88



(a) Not be located on awnings or attached to the face of the building 

(b) Not be located on roofs in such a way that it is visible from any street, 
footpath or park 

(c) Be visually screened if located 1.8 metres above ground level in other 
locations 

(d) Wiring must be fully concealed. 

Reason 

To ensure the visual impact of air conditioners is minimised. 

(9) NO OBSTRUCTIONS 

All public footways and paths of travel must be free from obstructions.  If services 
are required to be relocated to clear paths of travel then this must be undertaken 
at the developer’s expense.  All obstructions are to be removed prior to occupation 
or use. 

Reason 

To ensure there are no obstructions on public footways and paths of travel. 

(10) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF BUILDING 

Approval is not granted for the installation of individual air conditioning units to the 
facade or balconies of the building. 

Reason 

To clarify the scope of the consent. 

(11) TREES THAT MUST BE RETAINED 

The existing trees detailed in Table 2 below be retained and protected in 
accordance with the conditions throughout construction and development. 

Table 2 – Tree Retention: 

Approval is NOT granted for the removal of the following trees, which Council has 
determined to be prominent landscape elements. 

Tree No Species: Location 

1 Jacaranda mimosifolia 

(Jacaranda) 

Neighbouring property - 

Rear southern boundary 

corner 

3 Magnolia grandiflora (Southern 

Bay Magnolia) 

Front Yard - form part of 

front gardens 

9 Populus simonii (Simon's Poplar) Street tree - front   
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Reason 

To identify the trees that cannot be removed, must be retained and protected. 

(12) TREES APPROVED FOR REMOVAL 

(a) All trees detailed in Table 1 below are approved for removal. Tree removal 
must not occur until Certification (pursuant to Section 6.28 of the 
Environmental Planning and Assessment Act 1979) has been issued. 

Table 1 – Tree Removal: 

Tree No Species: Location 

2 Magnolia grandiflora (Southern 

Bay Magnolia) 

Front Yard - form part of 

front gardens 

4-6 Camellia sasanqua (Sasanqua 

Camellia) 

Front Yard - form part of 

front gardens 

7 Cuppressus leylandii (Leighton's 

Green) 

Front Yard - form part of 

front gardens 

8 Celtis Sinensis (Chinese 

Hackberry) 

Front Yard - form part of 

front gardens 

 

(b) All tree removal works must be carried out by an arborist with a minimum 
AWF Level 3 qualification in arboriculture in accordance with SafeWork’s 
Code of Practice – Amenity Tree Industry. 

Reason 

To identify the trees that can be removed. 

(13) WASTE AND RECYCLING MANAGEMENT - GENERAL 

The proposal must comply with the relevant provisions of Council's Guidelines for 
Waste Management in New Developments 2018 which requires facilities to 
promote the efficient storage, separation, collection and handling of waste to 
maximise resources recovery. 

Reason 

To ensure that waste and recycling is appropriately managed. 

(14) OSD TANK TREE PROTECTION 

Should any large roots from Tree 3 with a diameter equal to or greater than 40mm 
require removal during the excavation/installation of the OSD tank in the front yard, 
works relating to the OSD tank are to cease and the excavation/installation of the 
OSD must be carried out in accordance with Council’s direction. 

Reason 

90



To ensure the installation of the OSD tank does not impact the ongoing health of 
Tree 3. 

BUILDING WORK 

PRIOR TO CERTIFICATION BEING ISSUED (PURSUANT TO 

SECTION 6.28 OF THE ENVIRONMENTAL PLANNING AND 

ASSESSMENT ACT 1979) 

(15) STRUCTURAL CERTIFICATION FOR EXISTING BUILDING – ALTERATIONS 
AND ADDITIONS 

A qualified practising registered structural engineer must provide structural 
certification to the Registered Certifier verifying that the existing structure can 
adequately support the proposed new loads and the structural design complies 
with the Structural Provisions of the Building Code of Australia prior to certification 
being issued (pursuant to Section 6.28 of the Environmental Planning and 
Assessment Act 1979). The proposed additional loads and/or alterations must not 
cause a decrease in the existing structural performance of the building including 
its performance under earthquake actions (AS1170.4). 

Reason 

To ensure the existing structure can support the new loads. 

(16) PHOTOGRAPHIC ARCHIVAL DOCUMENTATION (MINOR WORKS) 

Prior to certification being issued (pursuant to Section 6.28 of the Environmental 
Planning and Assessment Act 1979), an archival photographic recording of the 
existing building,, front fence and site s to be prepared to Council's satisfaction. 
The recording is to be in digital form and prepared in accordance with the NSW 
Heritage Division guidelines titled "Photographic Recording of Heritage Items 
using Film or Digital Capture". One copy of the record is to be submitted to Council 
to be lodged with Council's Archives. 

The form of the recording is to be as follows: 

(a) The Development Application number must be noted on the submitted 
information. 

(b) Include a summary report detailing the project description, date and 
authorship of the photographic record, method of documentation and 
limitations of the photographic record. 

(c) Include written confirmation, issued with the authority of both the applicant 
and the photographer that the City of Sydney is granted a perpetual non-
exclusive licence to make use of the copyright in all images supplied, 
including the right to make copies available to third parties as though they 
were Council images. The signatures of both the applicant and the 
photographer must be included. 

(d) The report is to be submitted on a USB or digital file transfer in PDF/A format, 
(created directly from the digital original), with the digital catalogue of images 
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containing the following data for each location, image subject/description 
and date. 

(e) The electronic images are to be taken with a minimum 8 megapixel camera, 
saved as JPEG TIFF or PDF files with a size of approximately 4-6MB, and 
cross referenced to the digital catalogue sheets and base plans. Choose 
only images that are necessary to document the process and avoid duplicate 
images. 

Reason 

To ensure appropriate archival documentation of the building. 

(17) HERITAGE CONSERVATION WORKS 

(a) The Conservation works outlined in the Schedule of Conservation Works to 
the existing building and front fence, prepared by Cracknell and Lonergan 
dated 27 May 2024 are to be implemented to the satisfaction of Council’s 
Area Planning Manager prior to occupation or use. The only exception to the 
schedule, is that all news doors to the rooms off the central hallway are to 
be four panelled timber doors typical of the style and period of the cottage 

(b) The conservation works are to be based on documentary and physical 
evidence and where these are not available based on typical details of the 
style and period of the villa. 

Reason 

To ensure the carrying out of appropriate conservation works. 

(18) USE OF HERITAGE CONSULTANT  

(a) An experienced heritage consultant, with experienced in the conservation of 
Victorian buildings,  is to be commissioned to work with the consultant team 
throughout the design development, contract documentation and 
construction stages of the project. The conservation architect is to be 
involved in the resolution of all matters where existing significant fabric and 
spaces are to be subject to preservation, restoration, reconstruction, 
adaptive reuse, recording and demolition. The heritage consultant is to be 
provided with full access to the site and authorised by the applicant to 
respond directly to Council where information or clarification is required 
regarding the resolution of heritage issues throughout the project. 

(b) The heritage consultant is to inspect and advise on managing the 
implementation of the heritage conditions of the approval during the 
programme of works 

(c) Evidence and details of the above commission on the above terms are to be 
provided to Council prior to certification being issued (pursuant to Section 
6.28 of the Environmental Planning and Assessment Act 1979) or 
commencement of work on site whichever is the earlier. 

(d) The heritage consultant must sign off the completed project and submit a 
final report for approval by Council’s Area Planning Manager, prior to 
occupation or use. This report is to specify how the heritage conditions are 
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satisfied, and outline the heritage advice given throughout the project, the 
decisions made during the project on heritage matters and on the completed 
works. 

Reason 

To ensure that the implementation of the approved development is carried out in 
a manner that does not have adverse heritage impacts. 

(19) PUBLIC DOMAIN LEVELS AND GRADIENTS - MAJOR 

Prior to certification being issued (pursuant to Section 6.28 of the Environmental 
Planning and Assessment Act 1979), a Public Domain Levels and Gradients 
submission for the building and site frontages must be submitted to and approved 
by the City’s Public Domain Unit. The submission must be prepared in accordance 
with the City’s Public Domain Manual and submitted with a completed Application 
for Public Domain Levels and Gradients.  Information on how to complete the 
submission can be downloaded from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

Any requirements to comply with Disability Discrimination Act at the entrance to a 
building or publicly accessible space must be resolved inside the site boundary. 

Note: Public Domain Levels and Gradient plans are to be included with the Public 
Domain Plan – Detailed Documentation for Construction condition submission. 

Reason 

To ensure public domain levels and gradients comply with Council’s requirements. 

(20) STORMWATER DRAINAGE DESIGN 

Prior to certification being issued (pursuant to Section 6.28 of the Environmental 
Planning and Assessment Act 1979) a detailed stormwater management plan 
prepared by suitably qualified and experienced professionals must be submitted 
to and approved by the City’s Public Domain Unit. The plan must be submitted 
with an Application for Approval of Stormwater Drainage Design, together with an 
application fee in accordance with the City of Sydney’s adopted Schedule of Fees 
and Charges. The submission must include; 

A certified stormwater drainage design complying with:  

(i) Council’s Sydney Streets Technical Specifications, Part A4 Drainage 
Design; 

(ii) Council’s Sydney Streets Technical Specifications, Standard 
Drawings; 

(iii) Council’s Sydney Streets Technical Specifications, Part B10: 
Stormwater Drainage Construction; 

(iv) Council’s Stormwater Drainage Manual; and 

(v) All relevant Australian Standards. 
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This information is available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

Note: A Deed of Agreement (Stormwater Deed) for all proposed connections to 
the City’s drainage system, and a Positive Covenant for all OSD systems may be 
required prior to occupation or use. 

Reason 

To ensure stormwater drainage design complies with Council’s requirements. 

(21) STORMWATER ON-SITE DETENTION 

The requirements of Sydney Water with regard to the on-site detention (OSD) of 
stormwater must be ascertained and complied with.  Evidence of the approval 
must be submitted to Council prior to certification being issued (pursuant to 
Section 6.28 of the Environmental Planning and Assessment Act 1979) other than 
demolition. 

Where an OSD is not required by Sydney Water one may still be required by the 
City. 

Reason 

To ensure the requirements of Sydney Water are complied with. 

(22) DILAPIDATION REPORT - PUBLIC DOMAIN 

Prior to an approval for demolition and preparatory works being granted or the 
certification being issued (pursuant to Section 6.28 of the Environmental Planning 
and Assessment Act 1979), whichever is earlier, a photographic recording of the 
public domain site frontages is to be prepared as described in the Public Domain 
Manual and submitted for approval by Council’s Public Domain Unit. The City’s 
Public Domain Manual is available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/ 

The submission is to include written confirmation, issued with the authority of both 
the applicant and the photographer that the City of Sydney is granted a perpetual 
non-exclusive license to make use of the copyright in all images supplied, including 
the right to make copies available to third parties as though they were Council 
images. The signatures of both the applicant and the photographer must be 
included. 

Reason 

To establish and document the condition of the public domain for comparison as 
building work progresses and is completed. 

(23) PUBLIC DOMAIN DAMAGE BOND 

(a) A Public Domain Damage Deposit calculated on the basis of 44 square 
metres of concrete unit pavers along Glebe Point Road site frontage and 8 
square metres of asphalt along Derwent Lane site frontage must be lodged 
with the City in accordance with the City of Sydney’s adopted Schedule of 
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Fees and Charges. The bond must be provided as security for repairing any 
damage to the public domain in the vicinity of the site. 

(b) The City’s Public Domain Unit must be contacted to determine the bond 
amount prior to lodgement. The Bond must be lodged with the City prior to 
an approval for demolition being granted or certification being issued 
(pursuant to Section 6.28 of the Environmental Planning and Assessment 
Act 1979), whichever is earlier. 

(c) The bond in this condition will be released in full when the occupation or use 
has commenced and any rectification works to the footway and Public 
Domain are completed to Council’s satisfaction. If rectification works are 
required the City will release 90% of the total Bond, with the remaining 10% 
balance to be held for the duration of a 6 months Defect Liability Period. 

Reason 

To allow for the appropriate management and rectification of damage to the public 
domain. 

(24) PROTECTION OF STONE KERBS 

(a) The existing stone kerbs on the Glebe Point Road and Derwent Lane 
frontages of the site are to be retained and properly protected during 
demolition, excavation and construction works. 

(b) To avoid damage to stone kerbs during excavation and construction works 
for the development, temporary removal and storage of the stone kerbs may 
be approved by Council. Removed, serviceable stone kerbs (i.e. those that 
are in good condition as agreed by Council officers) must be re-installed in 
accordance with the City of Sydney’s standard details and specifications 
after the construction works have been completed. A temporary concrete 
kerb will need to be constructed to retain the footpath until the stone kerbs 
can be reinstalled. 

(c) Note the following: 

(i) all costs associated with the works are to be borne by the developer. 

(ii) Damaged kerbs are to be replaced to match existing to Council’s 
satisfaction or as otherwise advised by Council officers. 

(iii) Where new vehicle crossings or temporary crossings are to be 
constructed to access the property, the affected kerb stones should be 
salvaged and reused wherever possible. 

(iv) All new driveway laybacks and kerbs are to be constructed with stone 
kerbs to match existing stones or as specified by City officers. 

(v) Council approval is required before kerbs are removed. 

(vi) Council approval is required prior to the cutting of existing stone kerbs 
for stormwater kerb outlets. 
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(vii) Stone kerbs and gutters may be bonded in accordance with the City 
of Sydney’s adopted Schedule of Fees and Charges.  If so, this will be 
included with the Public Domain Damage Bond. 

Reason 

To ensure the protection of stone kerbs. 

(25) SITE SUPERVISION AND REPORTING 

(a) An arborist with minimum AQF Level 5 qualification in arboriculture must 
oversee various stages of work within the Tree Protection Zone of any tree 
listed for retention. The Arborist must certify compliance with each key 
milestone detailed below: 

(i) The installation of tree protection measures prior to the 
commencement of any construction works; 

(ii) During demolition of any ground surface materials (pavers, concrete, 
grass etc.) within the Tree Protection Zone (TPZ) of any tree to be 
retained; 

(iii) During construction of the specify structure/deck/concrete slab etc); 

(iv) During any excavation and trenching within the TPZ which has been 
approved by Council; 

(v) During any landscape works within the TPZ which has been approved 
by Council. 

(b) An Arboricultural Compliance Report which includes photographic evidence 
and provides details on the health and structure of tree/s must be submitted 
to and approved by Council’s Area Planning Coordinator | Area Planning 
Manager at each hold point listed below: 

(i) Certification that tree protection measures have been installed in 
accordance with these consent conditions; 

(ii) Certification of compliance with each key milestone listed above within 
48 hours of completion; 

(ii) Details of any other works undertaken on any tree to be retained or 
any works within the TPZ which has been approved by Council. 

(c) Evidence A final compliance report must be submitted to and approved by 
Council’s Area Planning Coordinator | Area Planning Manager prior to 
occupation or use. 

Reason 

To ensure the protection and ongoing health of trees on the site. 
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(26) WASTE AND RECYCLING MANAGEMENT  

(a) The Waste and Recycling Management Plan accompanying this 
Development Application has been approved by this consent (Council 
Reference 2023/581076). 

Reason 

To ensure that waste and recycling is appropriately managed. 

(27) SYDNEY WATER CERTIFICATE (TAP-IN) 

(a) The approved plans must be submitted to Sydney Water's "Tap-in" online 
service to determine whether the development will affect Sydney Water’s 
sewer and water mains, stormwater drains and/or easements, and if further 
requirements need to be met. Sydney Water's "Tap-in" online service is 
available at www.sydneywater.com.au, (see Plumbing, Building & 
Development and then Sydney Water "Tap-in"). 

(b) The Consent Authority or a Principal Certifier must ensure that Sydney 
Water has appropriately stamped the plans prior to certification being issued 
(pursuant to Section 6.28 of the Environmental Planning and Assessment 
Act 1979). 

Note: Sydney water recommends developers apply for a Building Plan Approval 
early as to reduce unnecessary delays to further referrals or development 
timescales. 

Reason 

To ensure the development satisfies Sydney Waters requirements. 

(28) TREE PLANTING (SYDNEY WATER) 

Certain tree species placed in proximity to Sydney Water’s underground assets 
have the potential to inflict damage through invasive root penetration and soil 
destabilisation. Section 46 of the Sydney Water Act specifies what might occur 
when there is interference or damage to our assets caused by trees. 

For any trees proposed or planted that may cause destruction of, damage to or 
interference with our work and are in breach of the Sydney Water Act 1994, 
Sydney Water may issue an order to remove that tree or directly remove it and 
seek recovery for all loss and associated compensation for the removal. 

For guidance on types of trees that can cause damage or interference with our 
assets see Sydney Water webpage Wastewater blockages. For guidance on how 
to plant trees near our assets, see Diagram 5 – Planting Trees within Sydney 
Water’s Technical guidelines – Building over and adjacent to pipe assets. 

Reason 

To ensure the development satisfies Sydney Waters requirements. 
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BEFORE BUILDING WORK COMMENCES 

(29) TREE PROTECTION ZONE 

(a) Before the commencement of works, Tree Protection Zone/s (TPZ) must be 
established around all trees to be retained not less than the distance 
indicated in the TPZ schedule below. 

(b) Tree protection must be installed and maintained in accordance with the 
Australian Standard 4970 Protection of Trees on Development Sites and 
with the following schedule: 

TPZ Schedule 

Tree No. Species Name Location Radius (m) 

From Trunk 

1 Jacaranda 

mimosifolia 

(Jacaranda) 

Neighbouring 

property - Rear 

southern boundary 

corner 

5.4 

3 Magnolia grandiflora 

(Southern Bay 

Magnolia) 

Front Yard - form 

part of front gardens 

5.4 

9 Populus simonii 

(Simon's Poplar) 

Street tree - front   2.0 

 

Note: The work within the TPZ and installation of tree protection measures 
is only applicable within the subject development site and the public domain. 

(b) Ground surface protection must be installed if construction access is 
required through any TPZ where the existing ground surface material is not 
a hard surface or paving. The ground protection must be: 

(i) Protected with boarding (ie scaffolding board or plywood sheeting or 
similar material), placed over a layer of mulch to a depth of at least 
75mm and geotextile fabric; 

(ii) The protective boarding must be left in place for the duration of the 
construction and development. 

(e) The following works must be excluded from within any TPZs: 

(i) Excavation except for the localised siting of piers / demolition of the 
concrete slab; 

(ii) Soil cut or fill including trenching; 

(iii) Soil cultivation, disturbance or compaction; 
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(iv) Stockpiling, storage or mixing of materials; 

(v) The parking (except existing on street parking), storing, washing and 
repairing of tools, equipment and machinery; 

(vi) The disposal of liquids and refuelling; 

(vii) The disposal of building materials; 

(viii) The siting of offices or sheds; 

(ix) Any action leading to the impact on tree health or structure. 

(f) Any trenching works for services / hydraulics / drainage etc must not be 
undertaken within any TPZ. Alternative installation methods for services, 
such as directional boring/drilling, or redirection of services must be 
employed. 

(g) All work undertaken within or above the TPZ must be: 

(i) Carried out in accordance with a work methodology statement 
prepared by an Arborist with a minimum AQF Level 5 qualification in 
arboriculture and written approval is obtained from Council’s Tree 
Management Officer before its implementation; and 

(ii) Supervised by a Project Arborist with a minimum AQF Level 5 
qualification in arboriculture. 

Reason 

To ensure the protection and ongoing health of trees. 

(30) DILAPIDATION REPORT – MINOR 

Subject to the receipt of permission of the affected landowner, dilapidation report/s 
of adjoining buildings are to be prepared by an appropriately qualified practising 
structural engineer and submitted for the approval of the Registered Certifier prior 
to the issue of a construction certification. 

Reason 

To ensure that dilapidation reports are prepared and to identify damage to for 
adjoining/nearby properties resulting from building work on the development site. 

 

DURING BUILDING WORK 

(31) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities in 
the vicinity of the site generating noise associated with preparation for the 
commencement of work (eg. loading and unloading of goods, transferring of 
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tools etc) in connection with the proposed development must only be carried 
out between the hours of 7.30am and 5.30pm on Mondays to Fridays, 
inclusive, and 7.30am and 3.30pm on Saturdays, with safety inspections 
being permitted at 7.00am on work days, and no work must be carried out 
on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 1992 
and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on-site tower cranes which warrant the on-street 
use of mobile cranes outside of above hours can occur, subject to a separate 
application being submitted to and approved by Council under Section 68 of 
the Local Government Act 1993 and Sections 138/139 of the Roads Act 
1993. 

Note: Works may be undertaken outside of hours, where it is required to avoid the 
loss of life, damage to property, to prevent environmental harm and/or to avoid 
structural damage to the building. Written approval must be given by the 
Construction Regulation Team, prior to works proceeding. 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

Reason 

To protect the amenity of the surrounding area. 

(32) COMPLIANCE WITH NATIONAL CONSTRUCTION CODE 

All proposed work must comply with the National Construction Code (previously 
known as Building Code of Australia). 

Reason 

(Prescribed condition - EP&A Regulation 2021 clause 69(1)). 

(33) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non-Friable (Class B) Asbestos 
Removal Licence which ever applies. 

A copy of the relevant licence must be made available to any authorised 
Council officer on request within 24 hours. 

(b) Five days prior to the commencement of licensed asbestos removal, 
Safework NSW must be formally notified of the works. All adjoining 
properties and those opposite the development must be notified in writing of 
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the dates and times when asbestos removal is to be conducted. The 
notification must identify the licensed asbestos removal contractor and 
include a contact person for the site together with telephone number and 
email address. 

(c) All work must be carried out in accordance with the Work Health and Safety 
Regulation 2017 and the NSW Government and SafeWork NSW document 
entitled How to manage and control asbestos in the work place: Code of 
Practice (Safework NSW) December 2011 and the City of Sydney Managing 
Asbestos Policy dated 21 October 2013 and associated guidelines. 

(d) The asbestos removalist must use signs and barricades to clearly indicate 
the area where the asbestos removal work is being performed. Signs must 
be placed in positions so that people are aware of where the asbestos 
removal work area is and should remain in place until removal is completed 
and clearance to reoccupy has been granted. Responsibilities for the 
security and safety of the asbestos removal site and removal must be 
specified in the asbestos removal control plan (where required). This 
includes inaccessible areas that are likely to contain asbestos. 

(e) Warning signs must be placed so they inform all people nearby that asbestos 
removal work is taking place in the area. Signs must be placed at all of the 
main entry points to the asbestos removal work area where asbestos is 
present. These signs must be weatherproof, constructed of light-weight 
material and adequately secured so they remain in prominent locations. The 
signs must be in accordance with AS 1319 -1994 Safety Signs for the 
Occupational Environment for size, illumination, location and maintenance. 

(f) Asbestos waste must only be transported and disposed of at an EPA 
licensed waste facility. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place without the 
written approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 594mm 
(A1) with any text on the notice to be a minimum of 30 point type size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 

(iii) site activities and time frames. 

Reason 

To ensure that the handling and removal of asbestos from the site is appropriately 
managed. 
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(34) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM 

Where less than 250 square metres are being disturbed, no formal plan is required 
however, the site is to be provided with sediment control measures and these must 
be implemented so that sediment, including soil, excavated material, building 
material or other materials cannot fall, descend, percolate, be pumped, drained, 
washed or allowed to flow to the street, stormwater system or waterways. 

Reason 

To ensure that appropriate erosion and sediment control measures are put in place 
during construction to protect the environment. 

(35) DISCHARGE OF CONTAMINATED GROUNDWATER 

Contaminated groundwater must not be discharged into the City’s stormwater 
drainage system. 

Options for the disposal of groundwater include disposal to sewer with prior 
approval from Sydney Water or off-site disposal by a liquid waste transporter for 
treatment/disposal to an appropriate waste treatment/processing facility. 

Reason 

To ensure that the discharge of ground water is appropriately managed. 

(36) SURVEY 

All footings, walls and floor slabs adjacent to a boundary must be set out by a 
registered surveyor. On commencement of brickwork or wall construction a survey 
and report, prepared by a Registered Surveyor, must be submitted to the Principal 
Certifier indicating the position of external walls in relation to the boundaries of the 
allotment. Any encroachments by the subject building over adjoining boundaries 
or roads must be removed prior to continuation of building construction work. 

Reason 

To ensure the development does not encroach onto neighbouring properties. 

(37) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their loads 
fully covered before entering the public roadway. 

Reason 

To ensure loads are managed appropriately and do not impact local amenity. 

(38) VEHICLE CLEANSING 

Prior to the commencement of work, suitable measures are to be implemented to 
ensure that sediment and other materials are not tracked onto the roadway by 
vehicles leaving the site. It is an offence to allow, permit or cause materials to 
pollute or be placed in a position from which they may pollute waters. 
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Reason 

To ensure sediment is not tracked onto the roadway. 

(39) DRAINAGE AND SERVICE PIT LIDS 

All existing or proposed drainage and service pit lids throughout the public domain 
must be to City of Sydney specifications and heel/bicycle safe, slip resistant, infill 
with material to match surrounding surface, finished flush with the adjacent 
pavement to avoid trip hazards and be clear of obstructions for easy opening and 
cleaning.  Infill pit lids are to be detailed where specified by Council’s Public 
Domain Officer. Private pits are not permitted within the public domain. All details 
of pit lids must be shown on the public domain plan and must be approved by the 
City’s Public Domain Unit prior to the issue of an approval for public domain works. 

Reason 

To ensure drainage and service pit lids within the public domain are appropriately 
designed and installed. 

(40) COMPLIANCE WITH ARBORIST’S REPORT 

(a) All recommendations Tree Protection Plans and Methodology Statements 
contained in the approved Arboricultural Impact Assessment Report 
prepared by Blues Bros, dated 5 May 2023, and report addendums 1 & 2 
dated 23 November 2023 and 29 April 2024, must be implemented during 
the demolition, construction and use of the development. 

Reason 

To ensure that works affecting trees are carried out in an appropriate manner and 
in accordance with the approved arborist’s report. 

(41) STREET TREE PROTECTION 

All street trees located directly outside the site must be retained and protected in 
accordance with the Australian Standard 4970 Protection of Trees on 
Development Sites. All street trees must be protected during the construction 
works as follows: 

(a) Tree trunk and major branch protection must be undertaken prior to the 
commencement of any works (including demolition). The protection must be 
installed and certified by an arborist with a minimum AQF Level 5 
qualification in arboriculture  and must include: 

(i) An adequate clearance, minimum 250mm, must be provided between 
the structure and tree branches, and trucks at all times. 

(ii) Tree trunk/s and/or major branches to a height of two metres must be 
protected by wrapped thick underlay carpet or similar padding material 
to limit damage, and 

(iii) Timber planks (50mm x 100mm or similar) must be placed around tree 
trunk/s. The timber planks must be spaced at 100mm intervals and 
must be fixed against the trunk with tie wire, or strapping. The thick 
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underlay carpet or similar padding material and timber planks must not 
be fixed to the tree in any instance, or in any fashion. 

(iv) Tree trunk and major branch protection is to remain in place for the 
duration of construction and development works and must be removed 
at the completion of the project. 

(b) Temporary signs, or any other items, shall not be fixed or attached to any 
street tree. 

(c) All hoarding support columns are to be placed a minimum of 300mm from 
the edge of the existing tree pits/setts, so that no sinking or damage occurs 
to the existing tree pits. Supporting columns must not be placed on any tree 
roots that are exposed. 

(d) Young street trees must be protected by installing three (3) wooden stakes 
around the edge of the tree pits or a minimum of 1 metre from the base of 
the trunk. Hessian must be wrapped around the stakes. If existing stakes or 
a metal tree guard are already in place, these suffice as tree protection. 

(e) Materials or goods, including site sheds, must not be stored or placed: 

(i) around or under the tree canopy; or 

(ii) within two (2) metres of tree trunks or branches of any street trees. 

(f) Any excavation within any area known to or suspected of having tree roots 
greater than 30mm diameter must be undertaken by hand. 

(g) Any trenching works for services, hydraulics, drainage etc. must not be 
undertaken within [specify] metres of the trunk of any street tree. Alternate 
installation methods for services such as directional boring/drilling or 
redirection of services must be employed where roots greater than 30mm 
diameter are encountered during installation of any services. 

(h) Existing sections of kerbs adjacent to any street tree must not be removed 
without approval from the Council’s Tree Management Officer. 

(i) Any damage sustained to street tree/s as a result of the erection of any 
construction activities (including demolition) must be immediately reported 
to the Council's Tree Management Officer on 9265 9333. Any damage to 
street trees as a result of any construction activities may result in prosecution 
under the Local Government Act 1993 and the Environmental Planning and 
Assessment Act 1979. 

Reason 

To ensure the protection and ongoing health of the street trees. 

(42) PROTECTION OF NATIVE WILDLIFE 

(a) In the event that wildlife is found during the course of tree removal works, 
work must stop until a trained wildlife handler attends the site or the animal 
relocates itself.  In regards to tree pruning, works may only proceed if the 
animals will not come into direct harm. 
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(b) In the event that the tree has nesting birds or native animals, works must be 
delayed until after the nesting period has been completed, unless in the 
event of an emergency. 

Reason 

To ensure that wildlife is adequately protected during tree removal/pruning works. 

(43) NO OBSTRUCTION OF PUBLIC WAY 

Unless otherwise approved by Council, the public way must not be obstructed by 
any materials, vehicles, waste receptacles, skip-bins or the like. Non-compliance 
with this requirement may result in the issue of a notice by Council to stop all work 
on the site. 

Reason 

To protect the amenity of the public domain. 

PRIOR TO OCCUPATION OR USE 

(44) SYDNEY WATER CERTIFICATE 

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 
obtained from Sydney Water Corporation. 

Application must be made through an authorised Water Servicing Coordinator. 
Please refer to the Building Developing and Plumbing section on the web site 
www.sydneywater.com.au then refer to “Water Servicing Coordinator” under 
“Developing Your Land” or telephone 13 20 92 for assistance. 

Following application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid. Please make early contact with 
the Coordinator, since building of water/sewer infrastructure can be time 
consuming and may impact on other services and building, driveway or landscape 
design. 

The Section 73 Certificate must be submitted to Council or the Principal Certifier 
prior to occupation or use. 

Reason 

To ensure the requirements of Sydney Water are met. 

(45) STORMWATER DRAINAGE CONNECTION 

Detailed stormwater drainage connection works approved by the City's Public 
Domain Unit must be constructed prior to occupation or use. 

Reason 

To ensure approval of connection into the Council’s drainage system is sought. 
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(46) COMPLIANCE WITH HAZARDOUS MATERIALS SURVEY REPORT 

All of the recommendations for management and/or removal of hazardous 
materials on the site, as outlined in the Hazardous Materials Survey Report 
(prepared by Hazmat, Ref. 2023/581093, dated 4 March 2022), as approved must 
be complied with. 

Prior to occupation or use, certification must be submitted to the Principal Certifier 
from a certified Occupational Hygienist (Australia Institute of Occupational 
Hygienists) confirming that all hazardous materials identified have been contained, 
managed or removed in accordance with the recommendations given in the 
approved Hazardous Materials Survey Report and that the site is safe for future 
occupation in accordance with the approved use. 

Reason 

To ensure that hazardous materials on the site are appropriately managed. 

(47) BASIX 

All commitments listed in each relevant BASIX Certificate for the development 
must be fulfilled prior to occupation or use being issued. 

Reason 

To ensure BASIX commitments are fulfilled in accordance with the BASIX 
certificate (prescribed condition under clause 75 EP&A Regulation 2021). 

(48) SURVEY CERTIFICATE AT COMPLETION 

A Survey Certificate prepared by a Registered Surveyor must be submitted to the 
Principal Certifier at the completion of the building work certifying the location of 
the building in relation to the boundaries of the allotment. 

Reason 

To ensure the development does not encroach onto neighbouring properties. 

(49) STORMWATER COMPLETION DEED OF AGREEMENT AND POSITIVE 
COVENANT 

Prior to occupation or use: 

(a) The Owner is required to enter into a Deed of Agreement (Stormwater Deed) 
with the City of Sydney and obtain registration of Title of a Positive Covenant 
for all proposed connections to the City’s underground drainage system. The 
deed and positive covenant will contain terms reasonably required by the 
City and will be drafted by the City’s Legal Services Unit at the cost of the 
applicant, in accordance with the City’s Fees and Charges. 

(b) A Positive Covenant must be registered on the property title for all drainage 
systems involving On-Site Detention (OSD) to ensure maintenance of the 
approved OSD system regardless of the method of connection. The positive 
covenant will contain terms reasonably required by the City and will be 
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drafted by the City’s solicitor at the cost of the applicant, in accordance with 
the City’s Fees and Charges. 

Reason 

To protect underground drainage system. 

OCCUPATION AND ONGOING USE 

(50) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining properties. 

Reason 

To protect neighbouring properties. 

(51) ENCROACHMENTS – PUBLIC WAY 

No portion of the proposed structure, including downpipes, gutters, gates and 
doors during opening and closing operations, shall encroach upon Council’s 
footpath area. 

Reason 

To protect the public way. 

(52) DEFECTS LIABILITY PERIOD – PUBLIC DOMAIN WORKS 

All works to the City’s public domain, including rectification of identified defects, 
are subject to a 6 month defects liability period from the date of Completion. The 
date of Completion will be nominated by Council on the Public Domain Works – 
Letter of Completion Operational Acceptance. 

Reason 

To ensure all works to the City’s public domain are protected under a liability 
period. 

(53) WASTE AND RECYCLING MANAGEMENT 

Residential waste storage and collection arrangements must be conducted in 
accordance with the City’s Local Approvals Policy for waste bins to be stored on 
site at all times and only presented on the street for scheduled collection times. 

Reason 

To keep waste bins off the street 
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